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WHEREAS, WESTHEIMER DEVELOPMENT COMPANY, a Texas Corporation.._

At /‘:f;"‘"z

f.

*

Yau na:T Eugene Counts and wife, Rebecca Holder Counts, Charles K, Abernathy
B g

A0-26-20) 4,

, and wife, Jean Abernathy, William B. Movgan and wife, Anra D. Morgan, Alfred
‘.{‘.' )
C. Estes, Jr., and wife, and Kenneth G. Reasons and wife, Carolyn Reasons are the

owners of all of the following described property, joined herein by HEIGHTS SAVINGS
ASSOCIATION, CONTINENTAL BANK, TENNESSEE LIFE INSURANCE COMPANY,
and FIRST CITY NATIONAL BANK OF HOUSTON, lienholders of 21 of the following

described property, in Harris Gounty, Texas, to-wit: .

Lots One (1} through Ten (10), both inclusive, Block One (1); Lats®
'/O One {1} through Twenty-Four {24), both inclnsive, Block Twe (2);
j Lots One (1) through Thirty-Seven {37), both inclusive, Block Three
{3); Lots One (1} through Twenty-Four {24), both inclusive, Block
s Four {4); Lots One {1) through Forty-Four (44), both inclusive,
(j Block Five {5); Lots One {1} through Twenty-Four {24), both inclu-
sive, Block Six (6); Lots One {1) through Seventeen {17}, both in-

ive, Block Se d Lots One {I} through Nine (9}, 2ll in / .
ElF| -

Texas,
Pape 118, Map Records of Harris County, Texas;

WHEREAS, it is the desire of said owners and liegholders to establish a uni-

“form plan for the development, improvement and sale of said property, and to insure

:

the pre servation of such ;.i:-;i.form plan for the benefit of botk the present and the future
owners of lots in said s}{bdivision:

NOW, THEREFORE, the above-mention;d owners and lienholders of all of the
above described property do hereby adoi:t, establish and impose the following reserva-
tions, restricvtions, covenants and conditions upon said property, which shall con?ti.tute )

covenants running with the title of the land and shail fnure to the benefit of said parties,

their respective successors and assigns, and te each and every purchaser of lands in

“said addition and iheir essipns, and aay ose of said ben
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_i, 20 enforce the restrictions using whatever legal method is deemed advisable,

RESTRICTIONS, COVENANTS, AND CONDITIONS

. Lznd Use and Building Type. All lots shall be known and described as

lots [or residential purposes only (hereinafter sometimnes referred to as “"residential

lots"). No structure other than one detached single family dwelling not to exceed two




) N Sy R A
i - S [t T | I
st‘g_ries in height and 2 detac  d ox attached gerage shall be rcted, altered, placedy r

or permitted to remain on any residzotial lot, No!!ot shall he ustd:{é;fmm&?ﬁépfmﬁig@;

.onal purposes of any kind, nor for any commercial or manufictaring parpose; o

building of any kind or character shall ever be moved onte any lot within said scbdivision,

it being the intention that only new construction shall be placed and erected thereon.

2. Architectural Control. No building shall be erected, placed or altered on f_‘1.

I~ 701

IR

1

any lot unti-l the construction plans and specifications and a plot plan showing the lo-
cations of the structure have been approved by the Architectural Coolrol Committee here-
inafter established as to quality of workmanship and materials, harmony of ex;tcrnal
design with existing structures, as to tocation with respect to topography and finished

grade elevation. No fence or wall shall be erected, placed or altered on any lot nearer

to the street than the minimum building set back lines as shown on the recorded plat.
3, Dwelling Size. The ground floor area of the main residential structure,
xclusive of open porches and garages, shall not be less than‘l,zl}o Equare feet for a
one-story dwelling, nor less than 950 square feet of graur}d floor area for a d;velling of
mure.than ons stary,

4, 'Type of Construction, Materials, and Landscape,

{2) No residence shall have less than 51% or equivalent masonry construction

on its exterior wall area, except that detached garages may have wood
giding of a type and design approved by the Architectnral Controt C{Jmm.itte.
{b) A concrete sidewalk 4 feet wide will be constructed paraliel to the curb -
at the property line along the entire front of all lots; in adc_iition thereto
4 foot wide sidewalks will be constructed parallel to the curb atong the
entire side of all corner lots at the property line, ard the plans for each
residential building on each of said lots shall include plans and specifica-
ticns for such sidewalks and- same shal! be constructed and completed

before the main residence is occupied.
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h ever, that nothing herein contained shall be construed to prohibit the resubdivigion

L]

of any 1ot or lots within said subdivision if such resubdivision increases the minimum
lot area aforesaid of alt building plots affected thereby, it being the intention of this re- &
striction that no building plot within said subdivision shall coatain less than the afore-

iy ticned minimum arez,

£840=dE~201

7. Esasements., Easement for the installztion and maintenance of atilities, dra-
inage facilities, road, streets and pipe line easements heretofore granted are re-

served as shown on the recorded plat. No utility company, water district or other

authorized entity or potitical subdivision using the easements herein referred to shall be..
liable for any damage done by them or thg‘ir assigns, apents employees or servants to
shrubbery, trees or flowers or other property of the vwner sit;.tated on the lan;i covered
b- :ai-d easements,

8. Annoyance or Nuisances, ‘No noxious or offensive activity shill"-!_:é_’-i.;a":ri'ed'

on upon any lot nor shall anything be done thereon which may become afi Anndyance to

the neighborhood.

9. Temporary Structures. No structure of a temporary character whether

trailer, basement, tent, shack, garage, barn or other out:-building sha!l be maintained
or used on any lot at any time as a residence, or for :.any other purpose either tempor-
arily or permanently. Mo truck;" trailer, avtdmobile or other vehicle. Will b Ktoxsd;
parked or kept on any lot or in-the street in front of the lot ﬁh‘lessj’sﬁﬂi'ﬁihiéjiai‘jj‘if
da‘y to day ume off the premises and such parking ie only terr-ipo'r'ia‘i'fﬁ from day to day:
provided, however, that nothing herein contained shatll be construed to i)rb}}ibit the

st -age of an unused vehicle in the garage permitted on any lot covered herehy,

10. Signs and Billboards, No signs, billboards, posters or advertising de-vic:es

of any character shall be erected on any lot or plot except one sign of not more than
five square feet advertising the property for sale or rent or sigas used by a builder

tg’_ «dvertise the property during the constructicn and sales pericd. The right is re-
served by WESTHEIMER PEVELOPMENT COMPANY, its assigns and successors in
i-ntergst to construct and maintain such sign;, billboards or advertising devices as is
\:ustcrx::ary in connection with the general development and sale of propc;rl:y in f-:his tyPe'

of subdivision,

11, Qil @nd Mining Operations, No oil drilling or develepment operations,

ril refining, quarrying or mining operations of'any kind shall be permitted upon or in
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any lot nor shall cit wells, tanks, tunnels, mineral excavations or shattd D& per

_on or in any lot. No derrick or other structure designed for use in boring for oil or

natural gas shall be erected, maintained or permitted upon any lot,

12, Storape znd Disposal of Garbage and Refuse. f No ot shall be used ormain-

tained as a domping ground for rubbish, [Trash, gparbage,.or bther-waste materials shaill oot
- ; " *

,*b.ekept except in sanitary containers with sanitary covers o1 lids. No lot shall be used for
the cpen storage of any materials whatsoever which storage is visible from the street,
except that new building materials used in the construction of improvements erected

t

upot any lot may be placed upon such lot at the time construction is commenced and may

¥820-26-201

be maintained thereon until the completion of the improver-nents.

ARCHITECTURAL CONTROL COMMITTEE
L. The architectnral Control Committee shall be cm;r'lposed of Gle;'xn w. I.;oggi.ns.:
E. H. Monk, and Larry D. JFohnson, of Houston, Texas. The foregoing members - shatl
serve for & period of fifteen {15} years, or until their successors are duly appoiuated,
A majority of the Commiltee may designate a representative to act for it, In the event ‘

of the death or resignation of any member of the Committee, the remaining members of

the Committee shall have full aanthority to designate a successor. Néither the members

of the Committee nor their designated representatives shall be entitled to any compensa.
tion for services performed pursuant to this covenant. At any time after the ex.piration
of fifteen {15) years from date of these restrictions, the then record owners of o majority:
of tl-ze ‘luts in this subdivision shall have the power through a written instrument gxecut'ed :
by the then owners of a majority of such lots and dul.y recorded in the office of l;he County
~erk, Harris County, Texas, to change the membership of the Committee and restore -
to ti3e Gommittee any of its original powers and guties, ) |
2. The Committee's approval or disapproval as reqguired in these covenants
shall be in writing, 1In the event the Commlil:tee or its designated represantatives fails
) to approve or dizapprove within thirty (30) days after plans and specifications have been!’ -
submitted to it, or in any event, no suit to enjoin the construction has been commenced
prior to the completion thereof, approval will not be required and the related covenants

. shall be deemed to have been fully complied with,

3. At any .ime after [ifteen [15) years {rom the date hereof the then record owners

i

.ol a majority of the lots in this subdivision may elect to transfer all of the rights, [;owers;
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dutics, purposes and functions of the Committee to any non-profit civic club OF simitar

association or orpanization shall succeed to all of the rights, powers, duties purposes,

and functions of this Committee.

4, Specifically, but not by way of limitation, the Committee shall have the

follqwing rights, duties, privileges, functions, and purposes, to-wit:

{2) The right to approve or disapprove any of the buildiné plans and

SRU0-26-20)

specifications and plot plans submitted to it in accordance with

‘the requirements of these restrictions,

(b) The right, but not the obligztion, to enforce these r.estrictinns, .

and/or to prevent violations thercof,

5. The cormnmittee shall have the right to adopt rules for the conduct of its bus-

iness whichk shall not be inconsistent with anything herein contaived.

MAINTENANCE CHARGE

1, Each lot in Briar Park, Section One is hereby subjected to an annual main-
tenance charge and assessment not to Iexceed £5, 00 per month or $60, 00 per annum,

for the purpose of creating a fund to be designated and known as the "maintenance fund", :

which maintenance charge and assessment will be paid by the owner or owners of each
lot within Briar Park, Section One to Briar Park Community Improvement Associatioa
in advance quaréerly installrnents, commencing January 1, 1969, The rate at which
each lot will be assessed will be determined annually, and may be adjusted Iro'm year
to year by Briar Park Community Improvement Asscciation as the needs of the sub-
division may in the judgrment 91" that association require, provided that such assess-— |
ent wilt be uniform and in no event will such assessment or charge exceed $5, 00
per lot per month, .r $60. 00 per lot éer year. The present owners of the proprriy
hereinabove described and their su:ces‘sors and assigns agree to pay their and each
J =f their pr;uper proportion of said assessments for all lots in Briar Park, Section
- One which are fully developed and saleable building sites. Briar Park Community
_Ir‘nprovement Association shall use the proceeds of said maintenance fund for the use

and benefit of all residents of Briar Park, Section One as well as a1l subsequent sections

. of Briar Park provided, however, that each future section of Briar Park to be entitled
] ! .

.to the benelit of this Maintenance ¥Fund, must be impressed with and subjected to the Co

anneal maintenance charge and assessment on a uniform, per lot basis, equivalent
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", fo the maintenance charge auu assessment imposed hereby, an. surther made subject

“to the furisdiction of Briar Pafk Community Improvenznt Association; such uses and
“enefits to be provided by said association shall include, by way of clarification

- and not limitation and st its sole option, any and all of rhe following: consiruet-—
ing and maintaining parke, swimning pools, parkways, rights—of-way, easements,

esplanades znd other public areas, collecting and dispesing of garbage, ashes, rub- | !

bish and the like; payment of all legal and other expenses incurred in connection t
with the enforcement of all recorded charges and assessments, covenants, restrictioné,
and conditions affectiﬁg sald property to which the maintenance fund applies, payment
of 21l reasonable and necessary expenses in connection with the collection and
administration of the maintenance cﬁarge and assessment, empleying policemen and
watchmen, caring for vacant lots and doing any other thing ox things necessary or,
desirezble in the opinioa of the Briar Park Community Improvement Association to keep
the property in the subdivision neat and in good order, or which is :qnsidgred of
generél benefit to the ewners or occupants of the property, it beilmg understood thaé
the judgment of Briar Park Community Improvement Association in thé expenditure $£
said funds shall be final and conclu;ive so lonpg as such judéuent.is exercised In
good faith,

2. To secure the payment of the waintenance fund established herehy and to be
levied on individual residential lots above described, there shall be reserved in
eaach Deed by which the Owner (grentor herein) shall convey such properties, ox I
any part thereof, the Vendor's Lien for benefit of the sbove mentioned property
owners association, said 1ieq to be enforceable through appropriate proceedings at
law by such beneficiary; provided, however, .that each such lien shall be.specifical—
1y made secondary, subordinate and inferlor to 3ll ldiens, presest and future, given,
granted and ecreated by or at the instance and regquest of the owner of any such lot
to secure the pzyment of monies advanced or to be advanceh on account of ;he pur—
chase price andfor the improvemant of any such lot, and further provided that as
8 condition precedent to any proceading to enforce such lien upon any lot upon
whigh there is an outstanding.xélid and subsisting first mortgage lien, sald i
benefiéiary shall give the holder of 3u§h firsk nortgage lien sixty (60) d;ys e
written notice of such proposed acktion, such notice, which shall be sent to the
nearest office of such first mortgage holder by prepaid U. s. regis;ered mail. to
contain the statement of the delinquent waintenance charges upon which the pro—
posed action is based. Upon the request of any such first mortgape lienholder,

5ald beneficiary shall acknowledge in writing 4ts obligation to give the foregoing

r




AMENDED DEED RESTRICTIONS
BRIAR PARK, SECTION ONE

THIS AGREEMENT, made and entered into the 13th day of February, A.D. 1977, by and
between a majority of the owners of lots Ic-:a_catéd in BR'IAR P)\RK, SECTION ONE, a
subdivision in Harris County, Texas, according to the map at plat thereof recorded at

Volume 1533, page 1i§, Map Records of Harris County, Texas.

WITNESSETH ,
\'.’HERE_AS, oﬁ the llj_th. day of February, A.D. 1969, the then owners'ar_:d Jienholders of
all the lots located within BRIAR‘PAR!&, SECTION ONE established a uniform plan for the
development, imprc\fems.;nt, sale and preservation of the property within said BRIAR PARK,
SECTION ONE, for the benefit .bf.‘buth' the present and 'tut‘ur.e owriers of lois in said

subdivision; and T - _ I ‘ o
WHEREAS, said uniform plan fer the develop‘men-t, improverr;r:nt, sale, and
preservation of said subdivision was embodied in an aéreement recorded at Yolume 7520,
Page | of the Deed Records of the Harris County, Texas on or about February 24, A.D. 1965;

" and

WHEREAS, said agreement, under "General Provisiens", prevides that said agréament

may be changed in whole or in part by an instrumnent signed by a majority of the owners of

the lots of said subi:ﬁviéioﬁ; and

WHEREAS, 2 majority of the owners of lots within said subdivision have consented 1o
change the deed restrictions as hereinafter set cut; |

NOW THEREFORE, a majority of the owners of lﬁts of the above described ;irop&rty
do hereby adopt, establish and impose the foliowing changes to the reservations, restrictions,
covenants, and conditiens imposed upon the aforementionad property ‘by the original owners‘
and lienholders therets, which amendments and/or changes shall constitute covenants
running with the title of the land and shall inure to the benefit of the undersigned and ali
other owners of lots within the property, their respective successors, assigns, helrs', and
representatives and to each_and every purchaser of lands in said addition and their suzessors,
heirs, representatives, and assigns, and any one of said bereficiaries shall have the right 1o

enforce ihe amendments.

P

MAINTENANCE CHARGE : -

L "Each let in BRIAR PARK, SECTION ONE is hereby subjected to an anrgl'.:al




maintenance charge and assessment not to exceed TEN DOLLARS (510.00) per month or,
$120.00 per annum, for the purpose of creating a fund to be designated and known as the

"maintenance fund", which maintenance charge and assessment will be paid by the owner or

_owners of each lot within BRIAR PARK, SECTION ONE to the Briar Park Comrnunity

Improvement Association in advance by quarterly instaliments, commencing January 1, 1977.

.The rate at which each Jot will be assessed will be determined annuaily and may be adjusted

{rom year to year by the Board of Directors of the Bnar Park Community Improvemem
Association as the needs of the subdivision may in the judgment of that Association require,
provided that such assessment w;ll be uniform and i in no event will such assessment or charge
exceed 510.00 per lot per month, or 5120, 00 per lot per year. '

Notwithstanding any of the 1orego1ng, from and after January 1, A.D. 19?8 and
from and after the first day of 3anuary in each succeeding year, the maximum armual
assessment as provided for sbove may be increased not rmore than 10% by the Board of
Directors of the Briar Park Community _lmprovement'.fkssocia;rinn without a vote of the
membership of the Association or owners of lots within BRIAR PARK, SECTION ONE. Any
increase ‘in the maximum annual assessment of more than 10% of the maximum annual
assessment for the previous year muost have the assent of two-thirds {:2[3) of the votes of
members of the Association who are voting in person or by proxy at a meeting duly called
for this purpose. Any increase in the maximum annual assessment may be cumnulative,

The present owners of the prope.rty hereinabove described and fhe,ir SuUCCessors
and assigns agree o pay their and each of their proper proportion of said assessments for all
lotsl in BRIAR PARK, SECTION ONE which are fully developed and saleable builcfing'sites.
Briar Park Community Improvement Association shéll use the proceeds of said rnaint;nance

fund for the use and benefit of all residents of BRIAR PARK, SECTION ONE as.well as al!

-5ubsequent sections of Briar Park provided, however, that each future section of Briar Park

to be entitled to the benelit of this Maintenance Fund, must be impressed with and subjectaed
to the annual maintenance charge and assessment en a uniform, per lot basis, equivalent to

the maintenance charge and assessment imposed hereby, and further made subject to the

jurisdictien of Briar Park Community Improvement Association; such uses and benefits to be

provided by saild Association shall includé, by way of clarificaticn and not limitation and at
its sole option, any and all of the following: constructing and maintaining parks, swimming
nools, parkways, rightsm:-wa[y, easements, esplanades and other public areas; collecting and
disposing of garbage, ashes, rubbish and the hke, payment of all legal and other expenses

incurred in connec‘uon with ‘the enforl:ement of all recorded charges and assessments,




covenants, restrictions, and conditions affecting said property to  which the maintenance

fund appiies, payment of all reascnable and necessary expenses in connection with the
Y

collection and administration of the. rnainten_ance_charge and assessment, _employing'

policemen and Qatchmen, caring for vacant lots and dcing' any other thing or things

pecessary or desirable in the opinion of the Board of Directors of the Briar Park Community:
Improvement Asscciation to keep the property in the subdivision neat and in good order, or-

which Is considered of general benefit to the owners or eccupants of the property, it being.

understood that the judgment of the Board of Directors of the Briar Park Community.

1

Improvement Association in-the expenditure of said funds shall be final and conclusive so
fong as suqh judgment is exercised in good faith, _. .

In addition tc; the annval Iaséessrr-n_ents authorized above, the Board of Directors of the
Briar Park Cbmmun'gty Improvementl Association ‘méjJ .ie\ry in any assessment year, a ¥Special
Assessment”, applicable for that year only, for the purpese of defraying, in whole or in.
part, the cost of any construction, reconstruction, repair or replacement of a capitol
improvement upon the commen area, including fixtures and personal prop;arty related
thereto, provided that any such assessment shall have the assent of 2/3 of the members of
the Asscclation who are voting in person or by proxy at a meeting duly called for ‘(hisz
purpose. _ _

A ITO secure the payment of the maintenance fund established hereby and to be,.
levied on indiviéual residential lots above described, there shall be_ reserved in each Deed by |
which the Owner (grantor herein) shall convey such pr_c;perties, or -a.z-lf‘part thereof, a
Vendor's Lien for the benefit of the above mentioned Associati on, -said tien to be enforceable -
through appropriate procéedings at l‘aw by. such beneficiary; provided, however, that each
such lien shall be specifically made secondary, subordinate and inferior to all liens, present
and future, given, graﬁted and created by or at the instance a-nd request of the owner of any
such lot to secure the payment of monies advanced or to be advanced. ;'::n account of the
purcha.se price a.r-;dfor '!-he improvement of ans' sﬁ{:h ](;lt., and further provided‘ Ithat as a
condition precedent to any proceeding to enforce such lien tupon any lot upon which there is
an gutstanding \:alid and subsisting first mortgage lien, said beneficiary shall give the holder '
of such first mortgage lien sixty (60) days written notice of such proposed action, such
notice, which shall be sent 1o the nearest office of such first mortgage holder by prepaid

1.5, registered mail, 1o contain a statement of the delinquent maintenance charges upon.

which the proposed action is based. Upon the ‘request of any such first mortgage lienholder, -
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said beneficiary shall acknowledge in writing its obligation to give the foregoing notice with
respect to the particu]ar property covered by such first mortgage Jien to the holder thereof,
"3 _The abuve maintenance charge and assessment will remam effective for the full

term {and extended term, 1i apphcable) of the within covenants,” .
IN TESTIMONY OF WHICH, a majority of }and owners of Briar Park, Section One have

executed the same in their own behalf and for the purposes and considerations therem

expressed on this the /{r day of F,g A/.///t/ A.D. 197:2
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THE STATE OF TEXAS X,

X
. COUNTY OF HARRIS X

en this day personally appeared David R.
Hurley and wife, Vlctona F. Hurley, known te me to be the persons whose names are
subscribed to the foregoing instrument, and acknowledged to me that they executed the
same for the purposes and ccns:derat:ons therein expressed.

BEFORE ME, the undersigned authonty,

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 15th day of February, AL,
1577, : .

'/,-';./

;’, ,,_...I....‘__L/ ( it

Notary Public in and ror
Harris County, Texas
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WHEREAS, WESTHEIMER DEVELQPMENT COMPANY, a Texas Corporation,. é
1

Vaug.}'ﬁ{ Eugene Counts and wife, Rebecca Holder Counts, Charles K, Abernathy ”\ ;

. a\nd wife, Jean Abernathy, William B. Moa‘ga.n and wife, Anra D, Morgan, Alfred :::J:}
{C Estes, Jr,, and wife, and Kenneth G. Reasons and wife, Carolyn Reasans are the ('r'lt;
owners of all of the following described property, joi.n-.ed he:.rein-by HEIGHTS SAVINGS é
ASSOCIATION, CONTINENTAL BANK, TENNESSEE LIFE INsURANCE COMPANY, %

and FIRST CITY NATIONAL BANK OF HOUSTON, lienholders of all of the following

Lots One (1) through Ten {10}, botk inclusive, Block Gne (1); Lots"

/D One (1) through Twenty.Four {24}, both inclusive, Block Two {}; S‘Qc i 1
™ :

described property, in Harris County, Texas, to-wit:

)

Lots One (1) through Thirty-Seven {37), both inclusive, Block Three
{3); Lots One (1) through Twenty-Four {24), both inclusive, Block
s Four (4); Lots One (1) through Forty-Four (44), both inclusive, T .
d Block Five {5); Lots One {1) through Twenty-Four {Z4), both inclu-~ :
sive, Block Six (6); Lots One {1) through Seventeen (17}, both in-

clusive, Block Seven (7), and Lots One {1} through Nine {4), 21l in /
+“BRIAR PARK, SECTION ONE (1), a subdivision in Harris County, '

Texas, according to the Map or Plat thereof recerded at Volume 155,
Page 118, Map Records of Harris County, Texas;

WHEREAS, it is the desire of said ov;rners and lienholders to establish a uni-

‘formn plan for the development, improvement and sale of said property, and to insure
4

the pre servation of such }i;iiform plan for the benefit of both the present and the future

owners of lots in said sgbdivision:

NOW, THEREFORE, the above-mentiom?:d pvmers and liepholders of 21l of the
above described property do hereby adopt, establish and impose the following reserva-
tions, restrictions, covenants and conditions upon said property, which shall cor;stitute -
covenants running with the title of the land and shall inure to the benefit of said parties, ‘.
their respective successors and assigns, and to each and every pqrchase.r of lands in
said addition and their assigns, and any one of s2id bencficiarjes shall have the right

.t{.. 2o enforce the restrictions using whatever legal method is deemed advisable,

RESTRICTIONS, COVENANTS, AND CONDITIONS

1. Land Use and Building Type. All lots shall be known and desgribed as

lots for residential purposes only (hercinafter sometimes referred to as "residential

lots"). No structure other than one detached single family dwelling not to exceed two
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stories in Leight and a detac = or attzched garage shall be .fcied, altered, placedy »
. . : .A.-'.
or permitted to remain on any residential lot. o lot shallhe usedrfOrHNEIRE S RripToips:

.onal purposes of any kind, nor for any commercial or manvfactaring purpose, No

7l

building of any kind or character shall ever be moved onto any lot within said subdivision,

it being the intention thal only new construction shall be placed and erected thercon.
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2. Architectural Control. No building shal! be erected, placed or altered on .~

]

1

any lot until the construction plans and specifications and 2 plof plan showiag the lo-
cations of the structure have been approved by the Architectural Control Commitlee here-:
inafter established as to quality of workmanship and materials, harmony of exl.tcrnal
design with existing structures, 25 to location with respect to topography and ffmis hed
grade elevation, No fence or wall .Is‘ha.!'l be erected, placed o.r altt-zred oo auy lot nearer
te the street than the minimum building set back lines as shown on the recorded plat.
3. Dwelling Size, The ground floor area of the main residential si;ru.cture,

xclusive of open porches and garages, shall not be less than.l, 200 square fzet for a
one-story dwelling, nor less than 950 square feect of grour.xd floor area for a d;uelling of
more thau one story.

4. Type of Construction, Materials, and Landscape.

{z) No residence shall havg iess than 51% or equivatent masonry construction
on its exterior wall area, except that detached garages may have wood
siding of a type and design approved by the Architectural Control Cumm‘itte.

(b} A concrete sidewalk 4 feet wide will be constructed parallet to the curb
at the property line along the entire front of all lots; in addition thereto
4 foot wide sidewalks will be constructed paxallel tc the curb along the
entire side of all corner lots at the property line, and the Qlan.s for each
residential building on each of said lots shall include plans and specifica-
tions for such sidewalks and same shall be constructed and completed

before the main residence is occupied.

[
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k -ever, that nothing herein contained shall be construed to prohibit the resubdivision

of any lot or lots within said subdivision if such resubdivision increasee the minimum

———

lot area aforesaid of all building plots affected thereby, it being the intention of this xe- =~

striction that no building plot within said subdivision shall contain less than the afore-

tp tioned minimum area,

£80-26-20

7. Easements. Easement for the instailetion and maintenance of utilities, Id:a-—
inage facilities, road, streets and pipe l‘n:m easements heretofore granted are re-
served as shown on the recorded plat. No utility company, water district or other
authorized entity or political subdivision using the easements herein referred to shall be
tiable for any damage done by them or theéir assigns, agents employees or servants to
shrubbery, trees or flowers or other property of the owner sit;.;ated on the lan-d covered

b- ‘aid easements.

8. Annoyance or Nuisances, ‘No noxious or offenzive wctivity shall '=!_='e'éa;rried

on upon any lot nor shall anything be done therson which may bacome #ri annéjancs to

the neighborhood;

9. Temporary Structures. No structure of a temporary character whether

trailer, basement, tent, shack, garage, barn or other out;building shall be maintained
or used on any ot at any time a5 a residence, or for ény other purpose either tempor-
arily or permanently, No truck; trailer, automobile or othel vehicle Will be itored,
parked or kept on any lot or in-the street in front of the lot hmess.fsnﬁ!i,’ﬁihiiﬁlﬁﬁiﬁlf
da.y to day use off the premises and such parking is only tan:ipér'a‘ri‘.-? from day to day;
provided, however, that nothing hereinr contained shall be construed to prohibit the

s+ -age of an unused vehicle in the garage permitted on any lot coveread kereby,

10, Signs and Billboards, No sigas, billboards, posters er advertising devices
of any character shall be erecied on any lot or plot except one sign of oot more than
five square feet advertising the property for sale or rent or signs used by a builder
tr.:’_ .dvertise the property during the constructi;n and sales period. The right is re-
served by WESTHEIMER DEVELOPMENT COMPANY, its assigns and successors in
interest to construct and maiatain such signs, billboards or advertising devices as is

customary in connection with the general development and sale of property in this type

af subdivision,

11, Q©Oil 2nd Mining Operations. WNo oil drilling or development operations,

>il refining, ‘quarrying or mining operations of'any kind shall be permitted upon or in
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any lot nor shall oil wells, tanks, tunnesls, mineral excavations or shatti D& peroiift

_on or in any lot, No derrick or other structure designed for use in boring for oil or

natural gas shall be erected, maintained or pzrrmitted upon any lot.

12, Storzpe and Disposal of Garbage and Refuse, fNo jot shall be uied sr-main-

tained as a dumping ground for rubbish, jTrash, garbage,.or pther wasie meterials sha},l..npt

Fb.ekept except in panitary containers ‘with Sanitary covef$ 6¥°lids. No lot shatl be used for;

the open storage of any materials whatseever which storage is visible from the street,

except that new building materials used in the construction of improvements erected

upon any lot may be placed upon such lot at the time construction is commenced and may

¥8J0-26-201

be maintained thereon untit the completion of the improvements.

ARCHITECTURAL CONTROL COMMITTEE
1. The architectural Control Commitiee shall be cor.r'!posed of Glenn W. Loggins, f
E. H. Monk, and Larry D, Johnson, of Houston, Texas. The foregoing members. shall
serve for a period of fifteen {15) years, or until their successors are duly appointed.
A majority of the Committee may designate a representative to act for it, In the evem‘.;. .
of the death' or resignation of any member of the Comunittee, the rem.aining members of

the Committee shall have full authority to designate a successor, Neither the members

of the Committee nor their designated repres:ant:-atives 'shall be entitled to any compensa-
tion for services performed pursvant to this covenant. At any time after the e:;piratinn

of fifteen {15) years frarn date of these restrictions, the then record owners of a majority
of tl-ua lots in this subdivision shall have the power through a2 written instrument executed
by the then owners of a majority of sach lots and dul.y recorded in the office of the County
~erk, Harris County, Texas, tc change the membership of the Cornmittee and restore

to the Gommittee any of its original powers and duaties. i

2, The Committee's approval or disapproval as required in these covenants

shall be in writing. In the event the Committee or its designated representatives fails

to approve or disapprove within thirty {20) days after plans and specifications have besn ©
submittad to ik, or in any event, no suit to enjoin the construction has been commenced
prior to the compietion thereod, approval will not be required and the related covenants
. shall be deemed to have been fully complied wit.h.
3. At any .ime after fifteen :1‘5) years irom the date herecf the then record ownesrs

~of a majority of the lots in this subdivision may elect to transfer all of the rights, éowers;
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duties, purposes and functions of the Committee to any nan-profit civie cleb ¥ similar

association or organization shall succe=d te all of the rights, powers, duties purposes,

and functions of this Committee,

4. Specificalty, but not by way of limitation, the Committee shall have the

)

fellowing rights, duties, privileges, functions, and purposes, to-wit:

(2) The right to approve or disapprove any of the building plans zod

68026201

specifications and plot plans submitted to it in accordance with

-the requirements of these restrictions,
{b) The right, but not the obligation, to enforce these restrictions, .

and/or to prevent violations thercof,

5, The committee shall have the right to adopt rules for the conduct of its bus-

itness which shall not be incensistent with anything herein contained,

MAINTENANCE CHARUE

1. Each lot in Briar Park, Section One is hereby subjected to an annuzl main-
tenance charge and assessment not to exceed $5, 00 per month or $60. 00 per annum,

for the purpose of creating 2 fund to be designated and known as the "maintenance fund",

which maintenance charge and assessment will be paid by the ovner or owners of each
1ot within Briar Park, Section One to Briar Park Community Improvement Association
in advance quart.:eriy installments, commencing Januvary 1, 1969, The rate at which
each lot will be asseslsed will be determined annually, and may be adjusted from year
to year by Briar Park Community Improvement Association as the needs of the sub-
division may in the judgment t_:fl that asscciation reguire, provided that such assess-
ent will be vniform and in no event will such assessment or charge exceed $5.00
per tot per month, .r $60,.00 per lot #er year, The present owners of the proprrty

hereinaibove described and their successors and assigns agree to pay their and each

-

! of their pr;}per proportion of said assessments for ail lots in Briar Park, Section
Dne which are fully developed and saleable building sites, Briar Park Commmunity
Improvement Association shall use the proceeds of said maintenance fund for the use
and benefit of all res‘idents of Briar Pat"l:,' Section One as well as all -subsequent. sections
33 B_riar. Park pravided, however, that each’future section of Briar Park to be entitled
v : .

to the benefit of this Maintenance Fund, must be impressed with and subjected to the

annueal maintenance charge and assessment on a uniform, per lot basis, eguivalent
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. » fo the paintenance charge aws”assessment imposed hereby, on.-zurther made subject

‘to the jurisdiction of Briar Park Community Improvemznt Asseciation; such uses and
2enafits to be provided by said association shall include, by way of clarification

and not limitaticn =nd at its sole option, any and all of the following: construct-—

ing and maintalning parks, swimming pools, parkways, rights-cf-way, easements,

esplanades znd other publiec areas, collecting and disposing of garbage, ashes, rub~ _'°

{l .

bish and the like; psyment of all legal and other expenses incurred in connection

with the enforcement of all recorded charges and assessments, covenants, restriction#,
and conditions affectiﬁg sald property to which the maintenance fund applies, payment
of all reasonsble and necessary expenses in connection with the collection and
administratien of the maintenance charge and assessment, employing policemen and
watchmen, caring for vacant lots and doing any other thing or things necessary or,
desireable in the opinion of the Briay Park Community Improvement Association to keep
the property in the subdivision neat and in good order, or which is cqnsid;reé of
general benefit to the owners or occupants of the property, it belug understood that
the judgment of Briar Park Community Improvement Association in thé expenditure af
said funds shall be final and conclu;ive so0 long as such judgnent is exercised in
good faith.

‘ 2. To secure the payment of the maintenance fund established hereby aﬁd to be
lavied on individual residentizl lots above described, there shall be reserved in

each Deed by which the Ownexr (grenter herein} shall convey such properties, ox

any part thersof, the Vendor's Lien for bemefit of the zbove menticmed property
gwners association, said lien talbe enforcesble through appropriste proceedings at
law by such beneficiary; provided, however,.that each such lien shall bahspecifical—
1y made secondary, subordinate and inferior to all liens, present and future, given,
granted and created by or at the instance snd xequest of the owner of eny such lot
to secure the pazyment of monles =dvanced or to be advanceh on account of ;he pur—
chase price andfor the improvemant of any such lot, and further provided that as

& condition precedent to any proceeding to enforce such lien upon any lot uwpon

which theze is an outstanding.xélid and subsisting first mortgage lien, said i
benefi;iary shall give the holder of suqh first mortgage lien sixty (60} days
written notice of such proposed action, such notlee, which shall be sent to the
nearoest office of such first wortgage holder by prepaid U, 5. regis;ered nail, to
contain the statemont of the delinguent malntenance charges upon whick the pro-
posed action is based. Upon the request of any such first movtgage lienholdér,

said beneficiary shall acknowledge in writing its obligation to give the foregoing
L4
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AMENDED DEED RESTRICTIONS
BRIAR PARK, SECTION ONE

THIS AGREEMENT, made and entered into the 15th day of February, A.D. 1977, by and
between a majority of the owners of lots located in BRIAR PARK, SECTION ONE, a
subdivision in Harris County, Texas, according to the map at plat thereof recorded at

Yolume 1535, page il8, Map Records of Harris County, Texas.

WHEREAS, on the 15th day of February, A.D. 1969, the then owners and lienholders of

all the lots located within BRIAR.PARK, SECTION ONE established a uniform plan for the

development, improyéme-nt, sale and preservation of the property within said BRIAR PARK,
SECTION ONE, for 'l‘.E‘IE benefit .'oi ‘both the present and fufur.e owners of lots in said
subdivision; and ’ o ' ‘ o
WHEREAS, said uniform plan for the deveiop‘men:, improven;ent, sale, and
preservation of said subdivision was embodied in an aéreement recorded at Volutme 7520,
Page § of the Deed Records of the Harris County, Texas on or about February 24, A.D. 1965;
“and
WHEREAS, said agreement, under *General Provisiens", provides that s;'sid agreement

may be changed in whole or in part by an instrument signed by a majority of the owners of

the lots of said subdivision; and

WHEREAS, a2 majority of the owners of lots within said subdivision have consented 10
change the deed restrictions as hereinafter set out;

NOW THEREFORE, a majority of the owners of lilats of the above described ;;roperty
do hereby adopt, establish and impose the foliowing changes to the reservations, restrictions,
covenants, and conditions imposed upon the aforementioned property.by the ofiginal owne:rs'
and lienholders thereto, which amendments andfor changes shall constitute covenants
running with the titie of the land and shall inure to the benefit of the undersigned and ali
other owners of lots within the property, their respective successors, assigns, heirs; and
representatives and to each and every purchaser of lands in said addition and their sucessors,
heirs, representatives, and assigns, and any one of said beneficiaries shall have the rfght 1o

enforce the amendments,

- . . R v

-

MAINTENANCE CHARGE

1. "Each lot in BRIAR PARK, SECTION ONE is hereby subjected to an ann_l;al




; M) k)

- b o

maintenance charge and assessment not to exceed TEN DCLLARS ($10.00) per month or.
$120.00 per annurn, for the purpose of creating a fund to be designated and known as the
*maintenance Iund®, which maintenanc;e charge and assessment will be. paid by the owner or
owners of each lot within .BRIAR PARK, SECTION ONE to the Briar Park Community
improvement Association In advance by quarterly installments, commencing January ],-1977.
The rate at which each lot will be assessed will be determined annually and may be adjusted
from year to year by the Board of Directors of the Briar Park Community Impro;rement
Association as the needs of the subdivision may in the judgment of that Association require,
provided that such aésessmgnt will be uniform and in no event will such assessment or cha_rge
exceed $10.00 per lot per month,. or S!ZO.OIO per lot per year.

Notwithstanding any of the ioregomg, from and a.fter January 1, AD. 1978 and
from and after the first day of Jamrary in each succeedi.ng year, the maximum annua.l
assessment as provided for above may be increased not more than 10% by the Board of
Directors of the Briar Park Community Improvement '.{\ssocia;:lon without a vote of the
membership of the Association or owners of lots within BRIAR PARK, SECTION ONE. Any
increase ‘in the maximum annual assessment of more than 10% of the maximum annual
assessment for the previous year must have the assent of two-thirds (2/3) of the votes of
members of the Association who are voting in person or by proxy at a meeting duly called
for this purpose. Any increase in the maximum annual assessment may be cumulative.

The present owners of the propérty hereinabove described and ﬁe‘ir successors
and assigns agree to pay their and each of their proper proportion of said assessments for all
Iots' in BRIAR PARK, SECTION ONE which are fully developed and saleable build'ing‘sites.
Briar Park Community Improvement Association shall use the proceeds of said maint.enance
fund for the use and benefit of all resi&ents of BRIAR PARK, SECTION ONE as.well as all
subsequent sections of Briar Park p:l'ovided, however, that each future section of Bréar Park
to be entitled to the benefit of this Maintenance Fund, must be impressed with and subjected
to the annual maintenance charge and assessment en a uniform, per Iot basis, equivalent to
the maintenance charge and assessment imposed hereby, and further made subject to the
jurisdiction of Briar Park Comrnunity ]mprovem-ent. Association; such uses and benefits to be
provided by said Association shall inc]udé, By way of clarification and not limitatiop and at
its sole option, any and all of the following: constructing and maintaining parks, swimming
pools, parkways, rights-of-way, easements, esplanades and other public areas, collecting and
disposing of garbage, ashes, rubbish and the hke, payment of ali legal and other expenses

incurred in oannecnon with ‘the enforcement of all recorded charges and assessments,




covenants, restrictions, and conditions affecting said property to which the maintenance

fund applies, payment of all reasenabie and nece55ary expenses jn connection with the :

o

cojlection and adm1mstratmn of the. mamienance charge and assessment employing -

policemen and wan:hmen, caring for vacant lots and domg any other thmg or things

necessary or desirable in the opinion of the Board of Directors of the Briar Park Community

Improvement Association to keep the property in the subdivision neat and in good order, or

which is considered of general benefit to the owners or occupants of the property, it being :

understood that the judgment of the Board of Directors of the Briar Park Community

[

Improvement Association in-the expenditure of said funds shatl be final and conclusive so '

long as such }udgment is exercised in good faith.

In addltmn to the annual ass&ssments authonzed .above, the Board of Directors of the
Briar Park Cornrnumty Improvement Assoc:anon may levy in any assessment year, & "Special :

Assessment”, applicable for that year only, for the purpose of defraying, in whole or in .

part, the cost of any construction, reconstruction, repzair or replacement of a capitol

improvement upon the commen area, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of 2/3 of the members of

the Association who are voting in person or by proxy at a meeting duly called for this .

purpose,

2. To secure the payment of the maintenance fund established hereby and to be

levied on individual residential Iots above described, there shall be reserved in each Deed by .

which the Owner (grantor herein) shall convey such properties, or -31'1)’- part thereof, a

Vendor's Lien for the benefit of the above mentioned Association, said lien to be enforceable -

through appropriate proc:éedings at law by such beneficiary; provided, however, that each .

such lien shall be specifically made secondary, subordinate and inferior 1o 2li liens, present

and future, given, graﬁted and created by or at the instance and request oi the owner of any

such lot to secure the payment of monies advanced er to be advanced on account of the.
purchase price and;'or the improvement of any such lat, and further pmwded that as a:
condition precedent to any proceeding to enforce such lien upon any lot upen which there is.
an outstanding ';alid and subsisting first mortgage lien, said beneficiary shall give the holder

of such first mortgage lien sixty (60} days written notice of such proposed action, such’

notice, which shall be sent 1o the nearest oifice of such first mortgage hoider by prepaid

U.5. reglstered maxl to contain a statement of the delinquent maintenance charges upaon.

which the proposed action is based. Upon the request of any such {irst mortgage lienholder, -
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said beneficiary shall acknowledge in writing jts obligation to give the foregeing notice with
respect to the particular property covered by such first mortgage lien to the holder thereoi.
" 3. . The abnve mamtenance charge and assessment will remam effective for the full
term {and extended term, 1f apphcable) of the within covenants," -
IN TESTIMONY OF WHICH, a ma;or;ty of land owners of Briar Park, Section One have
executed the same in thexr own behali and for the purposes and considerations therem

expressed, on this the _/4' day of ,F:_}_ Afp/,{ﬂ/, AD. 197_2_
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THE STATE OF TEXAS X,
X
COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on this day personally appeared David R.
Hurley and wife, Victoria F. Hurley, known 1o me to be the persons whose names are
subscribed to the foregoing Instrument, and acknowledged to me that they executed the
same for the purposes and considerations therein expressed, _

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 15th day of February, A.D.
1977. :

-
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. ) ) ;-‘ ,-”;':".i:;._; . .‘-/ ( ‘_: R
KR . ) ' Notary Publicin and for.

; Harris County, Tex as
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